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STATEMENT by H.E. Justice Sanji Mmasenono Monageng,
Chairperson of the African Commission on Human and Peoples’
Rights, on the occasion of 4" Extra-Ordinary Session of the African
Commission on Human and Peoples’ Rights.

Banjul, Republic of The Gambia
15-24 February, 2008
* Honourable , Mrs. Marie Saine-Firdaus — Attorney General and

Secretary of State for Justice,

* Honorable Secretaties of State of the Government of the Republic of
The Gambia,

* Members of the Diplomatic Corps,
®  Members of the African Commission on Human and Peoples’ Rights

* Representatives of national, international and intergovernmental
organisations,

® Representatives of National Human Rights Institutions,

8 Tadies and Gentlemen:

On behalf of the members of the African Commission on Human and
Peoples” Rights (I'he African Commission), the Secretariat of the African
Commission and on my own behalf, 1 welcome you all to the Opening

Ceremony of this 4" Extra-Ordinary Session of the African Commission.




Please allow me, at the outset, to exptess our gratitude to the Government
and people of the Republic of The Gambia, for extending to us their
legendary hospitality, in this beautiful city of Banjul, nestled on the smiling

coast of Africa.

Let me also thank my colleagues, who have left their very busy schedules to
attend this Extra-Ordinary Session, barely two months after our last
Ordinary Session in Brazzaville. This is both a measure and a demonstration

of your commitment to selflessly serving Africa - thank you, colleagues.

Excellencies:

Poverty, underdevelopment, disease, conflicts of different intensities - these
are endemic to many countries, and pose majot challenges to human rights
bodies everywhere, and especially in the third world. In this, Africa, and the
African Commission are no exceptions. Indeed, it is arguable that these
challenges are particularly acute for us — which begs the question: if human
rights are a continuing concermn, what makes now different? why an extra-

ordinary session?

As you are aware, the African Commission on Hutman and Peoples’ Rights
is the premier regional institution responsible for the promotion and
protection of human and peoples’ rights in Africa. It was established in 1987
by the former Organisation of African Unity (the OAU), now the African
Union (the AU}, under Amile 30 of the Aftican Charter on Human and
Peoples’ Rights (the African Charter/the Charter), as an autonomous treaty
body.
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On 9/9/99 - 9th September 1999 - the Assembly of Heads of State and
Government of the OAU adopted the Constitutive Act of the African
Union, which transformed the QAU into the AU. That transformation was
accompanied by the establishment of other AU Organs, some of which also
have a human rights mandate. These include the following: the Pan-African
Parliament (PAP), the Peace and Security Council (PSC), the Committee on
the Rights and Welfare of the Child (CRWC), the African Court of Justice
(AC)), as well as the New Economic Partnership for Africa’s Development
(NEPAD), with its African Peer Review Mechanism (APRM).

In particular, and with the specific objective of ensuring the effective
implementation of the African Charter, the AU also adopted the Protocol to
the African Charter on Human and Peoples’ Rights. This Protocol
established the African Court on Human and Peoples Rights (“the African
Court”), to complement the protective mandate of the Commission. This

Coutt came into existence in 2006.

The African Commission is mandated to collaborate with all the human
rights players on the continent, the old ones, as well as these new additions.
Indced, Article 45 (1) (¢) of the African Charter specifically provides that the
African Commission shall cooperate with “African institutions concerned with the
protection of human and peoples’ rights”. In addition, the Executive Council and
the AU Summit have, through several decisions, requested the African
Commission to coordinate its activities with those of these other, newly
established bodies. This harmonization of activities must, of necessity, start
with a hatmonization of the Rules of Procedure of the two major human
rights organs - those of the African Commission, and those of the African
Court — as these are the instruments that govern the operational modalities

of the two bodies.



The African Court is already quite advanced in the elaboration of its Rules
of Procedure. As regards the African Comtnission, the original intention had
been for the Commission to consider and adopt its Rules of Procedure
during the 42™ Ordinary Session which took place in Brazzaville, Congo, in
November 2007. However, the workload before the African Commission
during this last Session made it impossible for the Commission to finalize

and adopt 1ts Rules of Procedure. Hence the main teason for holding this

Extra-Ordinary Session is to finalize consideration of our Rules of

Procedure and adopt them, so that they are ready in time for our
rendezvous with the African Court later this year, to harmonize the Rules of

Procedure of the two organs.

Excellencies,

Ladies and Gentlemen:

When the original decision was taken to convene an Extra-Otrdinary
Session, the thinking was to limit the deliberations to the finalization and
adoption of the new Rules of Procedure, clearing the backlog of
Communications pending before the African Commission, as well as
addressing a few, carefuly selected urgent and critical issues that cannot wait

for our next Ordinary Session in May 2008.

Since the last Session of the African Commission in Brazzaville, however,
there have been major developments in the human rights arena on the
confinent that have shocked the conscience of Affica and beyond. I have in
mind here the situation in Kenya. To say that the human rights situation in
that country over the past two months have been 2 source of serious

concern for the African Commission would be an understatement.



As the continental body charged with overseeing the promotion and
protection of human rights in Africa, it would be remiss for the African
Cominission to meet at this critical juncture in the history of Kenya and not

discuss how we can deal with the human rights challenges there.

As the Chairperson of the African Commission, 1 have already issued a
statement expressing grave concern regarding the human rights situation in
the country, calling upon all stakeholders to excersize restraint, exhorting
the parties to resolve their differences through peaceful dialogue, urging the
government to live up to their Charter-based human rights obligations, and,
while appreciating all that has already been done by the international
community in response to the human rights challenges in the country,
requesting the international community to continue and to intensify these
efforts.

The Special Rapporteur on Refugees and Internally Displaced Persons has
also issued a Statement regarding the human rights abuses ansing from the

displacement of people.

The African Commission will certainly continue to be engaged with the
matter, in line with its mandate of promoting and protecting human rights

on the continent.

Excellencies:

The developments in Kenya show that, even as we enter the twenty-first
century and the third decade of the existence of the African Commission,
we still face numerous human rights challenges on the continent. What 1s
heartening, however, is that there is now a positive wind of change blowing

across Africa, a wind that has given a new impetus to the promotion and






